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United Statu tap 

Office of the StaffJudgs Advocate 
APO 343 

Tokohaaa, Japan 
18 Jtane 1946 
«n no , 17 

UNITED STATES QF AMERICA VS EtHOEO ALA MATSU 
REVIEW OF SEE STAFF JUDGE ADVOCATE 


V * tt ** fa ** fMW* Of too total by Military Comlsaloa appointed 

jy *****&* h *2* ,i * i ®o- 62* Sutaurtm El#ta Any» dated 88 

1946 tawing boon nftmi to too Staff Jtad* Almta tar review u 
*• a * J * r * 1 totars So, 5*r this headquarters, dated 4 
3bno 1945* bill fcviiv of too record vith os ojti&its osd rweomeiidation 
rotating tooroto lo cuhnitted. 


NAME* 

ACS* 

RESIDENCE* 

MARITAL STATUS* 

OTHER RELATIONS* 
EDUCATION* 
TOaSZGS* 
SERVICE* 


Shigao Akanetau 

3« 

Ho» 5» Jonohcm, »en«©-Cho, Niahiaari-Eu 
tasks, Japtn,. 

Widewtr, throo ehlldroo 
Not show 

Xsuo Industrial school., too yoaro 
Operating house of prostitution 
leperial Tmmmm Army, flargpant (onset 
length of servloc not shown) 


8.. Synopsis of too Charge, Specification, Pleas, Findings, legal 
Sufficiency and Ssntaaoa* 


Otaatgs* Between 88 Notosnor 1944 and 15 
August 1945 ®t tape yam Branch Arisonsr 
of War Ceng No, 3 , accused, a aargoast 
in tha sraed taareas of Japan, ecmittad 
cruel, inha men and brutal atrocities and 
otaar offense* agRinst Allied prisoners 
of war in violation of the lawa and 
Custom of War, 

Sjse, 1* Mistreating and abusing four 
Ancricaa prisons!* of oar, about 4 August 
1945* by violently and brutally beating 
and striking tom and knocking' tom into 
a pool of water » 


Plea a Finding 


legally 
Suetelpa d 


Guilty, exoapt 

toe wards *end 
knocking th an 
into a pool of 
water*, of the 
oxccpfted words. 
Not luilty. 


Spae,. 8 * Abusing, nistoaating and tartar- N.o, 
ing Woodraw Trygia Shaffer, m Acer lean 
prisoner of war, in Italy 1945 

®pec.. 3 * Abusing, nietreeting end tartar- R.O, 
ing Brlvete First Cleat J* C. Qrent, an 
Anaricaa prisoner of wer, la June 1945- 
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Uwtlly 


(Review af tto Staff todgi Advocate* coat'd) 


Cbowge amd Specifications (coet'd) 

Spec.- 4 * Abusing and mist mating Private 
Arabia York* a Briwete Oaff and attar 
AUiaf prlaaaara of war, batmen 86 
fbwtabar 1944 an* 15 August 1945 * 


n«a 

n.o. a 


8pee,.is Atoslag and mistreating Virata K.o* 
Eire* Glass User A lat»la*sn Axmrlean 
prisaar of mr^ai contributing to kin 
daatt t about 1 January 1945* by requiring 
Mm to week on a labor detail while ba 
mao undernourished and suffering ftrem beri- 
bari heart* 


Qailt^ except to 
tto word "abuse", 
and tto wartfa 
'requiting Mm", 
substituting for 
tto latter words 
"permitting Mm 
to to required*" 
of tto excepted 
wards* tot Guilty 
of tto autetitutad 
words* Guilty* 


S JAbusing and mistreating ALUed N,G* N.G. 

priaonera of war* about 50 toly 1543* by 

requiring them to work on dock# during 

an air raid* aa a result of which feivmtee 

Firat Class Stephan e* Heynaa and Oaaton 

C* King* Amarican jrigeneva of war* ware 

killed.. 


fitBlimi to confined at krd labor,, at such place as the reviewing 
or higher authority may direct*.for twenty.fiv* ( 25 ) y*ra. 

3 - ^to record of trial in this cast comaa to thia headquarters for an 
automatic appellate review* tto primary function of which la to secure that 
tto accused had not boon denied the righto mag protection afforded to 
before a Military CoBmission trying an accused war criminal* 

4 >- I^HIHTY rf tto lPrtdgMti too evidence with mat ot to tto five 
apaeifiaatloaa of which tto accused was found guilty includes a total of 24 
ax part# affidavits* sworn statements end certificates introduced toy the 
prosecution* and the mom testimony of tto accused end three to pause wit* 
nee see sailed by tto defease*. 

Generally it was established that tto accused* a Sergeant in tto 
Imperial Japanese Any* wee stationed at the Chyayama Branch itieoner of 
Var Camp N*. 3, Osaka Area* Honshu* Japan during the period 86 November 1544 
to 15 Augast 1945 (R n* 39* 41 * 71* Bros* Ex* 1 )* Ybe breach camp commend* 
er* a ec wn l ea lan ad officer* was responsible for issuing orders (R 39)* 

Under him ware three xon^nmaiaaionad orvioara of equal rank* one in aharga 
of supply* another supervising medical and sanitary matter* and tto third, 
tto accused, in charge of general «m» affairs end responsible for discipline 
among tto prisoners (R 41 * 43 * 78 * 69). these three exercised in rotation 
tto daily function af charge af quarters* end aa such each was periodically 
responsible for administration of tto camp during absences of the camp 
co m a e n d er (R 41* 72 * 74)* the charge of quarters determined where work 
details mere to be sent (R 48 * 43)* 

s Interned medical officers provided medical attention and treatment 
far tto prisoners within the limitation*! af Japanese facilities and supplies, 
examined them at sick cell and made rsoommrtatians for their relief from 
work details when sick or physically unfit for duty (R 24*37* 58 # to, Bros! 
Ex*. S3),, took ret.owsendatlooe mm subject to tu» will of tto topeneao 
medicel ©arpe-men who continually disregarded them in efforts to increase 
the percentage of working personnel (R 24* Bros. Ex* 29)* Under the a*per. 
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(Review of the Staff Judge Advocate* coat'd) 


Tie ion of the breach c* a p commander# who appointed prisoner of me Motion 
leader# e ad bad authority to remove them# a self government organisation 
•xiated during the period cowed by the opecificetiona (R 44 , 74 ).. 

Jg. the Praecuticct 

While investigating the theft of Red Cross food, 
cigarettes a nd other supplies from a camp warehouse# the accused# e gabbe r 
of Japanese guards and tee prisoner of war section leaders# on 4 August 2345 * 
beat and otherwise physically sis treated Semen First Class Those* J,. O'Connor# 
Private First Class Marcus Reel, Primate Archie York and Corpor al Paul D# 
Floyd#. OlConnor and Reel war* knocked into a pool of water# 0'Comer becom¬ 
ing hysterical as the beating increased a nd continued# a nd both requiring 
Hospitalisation ae ae result# Floyd was struck about the fees# heed end 
shoulders and in the abdomen with stick*, shoes and bamboo poles. The others 
sere giwon similarly abusive treatment over a prolong^ period* As s result, 
“O'Connor was severely lacerated end bruised ebout the lkc* end upper body, 
became temporarily densntedend ms convulsive end inarticulate (R 11.16* 

Proa*, lx. 2*8» 10)#. Although not e loader in these Heatings the accused 
participated (R 1 3 ,, Proa. Ex# 4 )* 

Specification 2$ A Marine corporal* Woodrow T* Shaffer* after 
admitting the theft cf soma vega table* in July 1$43# sea forced by the accused 
to squat with a bamboo pda fastened behind the bend of his knees while at 
the same time holding a log at arm's length above hie head until he lost 
consciousness,. Revived* he wea required by the accused to am lata in the 
squatting position* but without holding the log* for a further period of two 
hour* (R 16 . 19 * Proa,. Ex. 11-14).• 


Sped float ion 3». Private First Class J. C. (Scant* in June 1-9454 
ms beaten by the aceumd# another noncommissioned officer and Japnaeee 
guards with fiats* shoes and eluba end kicked about the ike*. After being 
ordered to wove hie clothing* Grant woe c compelled to enter a motor hole 
or sump* whore he me forced to remain partially submerged for about on hour. 
Whan permitted to leave the water, he was made to kneel while held in position 
by a bamboo pole fixed behind his knees, end forcedto hold another log over¬ 
head. He was than placed in solitary confinement for three days. As a 
result of this treatment be developed pleurisy (R 20* 69 , Proa,. Ex. 1*5-17, 
Def# Ex# A). 


■JBfilttLIlgflilfll 4l Private Archie York was beaten severely by the 
accused and a Jkja neee guard about 15 January 1943 when he admitted taking 
boards from a building *0 make a fir# (R 22* Pros. Ex. 20). Private Goff 
and thro* Canadian prisoners of war in June 1945 mere required to hold heavy 
buckets of we ter over their heeds ofr two to three hours while exposed to 
the biasing sun (R 17# Proel Ex# 11). Private Clemente* United States Army* 
whan caught stealing food free the galley# was beaten about the Ace and 
body with e ri.fl* by the accused end other Japanese guards who took turns 
administering the baa tinge# He was them stripped of ell clothing but hia 
underwear* given e single blanket and placed in solitary confinement ftar 
three days in a flimsy wooden structure (hiring a period of 0 ub-frseaing 
temperatures (R 19 , Eros. F*. 14). Private Leo w* Miller, when caught chew- 
J.ng gum reoeivad in a Red Cross parcel# mas compelled by the accused to get 
Moitf dHkgnfcaewcMiHwaA)»%e o mw» fit JhMfeguift. dtyqftMtal* 

.repaired the damaged garment the accused slapped him for not having dona so 
f (R 22# Eros. Ex. 19).*.-,.: .. . . . 

—- — ZL - * * * 7 - o* it 3nu vra d zee ten by tne sc au ae>: 


jia v: 


11, 




WMjjM&a&k r MS*ti L H±i% 

waa token ill 30 Re camber 1944 and died of eardine beri-beri 1 January 1945 

after being required to Join a detail hauling firewood from a nearby noun- 

tain# ietvala # although a I oh end undernourished# was com p el le d to work 

h * f** rl °* n ■* dlc * 1 office’s advice end required to carry loads 

5 “ 2 TLf aJVS 1 ? d3wn th9 «»ootaL he fell 

unconscious and had to to be brought to th* ceap where ho died within an hour. 
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(Review of te Staff Judge Advocate,, cont ’d) 

The accused wss in charge of the detail (R 2.4-2? r Pros. Ex,. 22-24), 

For the Defenses 

After being sdvised of his rights, the accused alected to be sworn 
ana. with reference to Specification 1 testified in substance that upon 
learingm of the theft of Red Cross supplies he ordered two of the section 
leaders or a;pe:rvisors (prisoners' of war) to investigate.. He admitted that 
wnile viewing the four prisoners at a line-up within the compound he struck 
one with his open hand,, but denied further connedticm with the beatings and 
claimed that if the men were mistreated as alleged it was the action or 
their fellow prisoners, the section leaders (R 75-77).. 

With reference to Specification 2,. the accused admitted in effect 
that he had warned Shaffer against further thefts of food sad shoved him, 
but denied punishing him further or requiring him to squat with a bamboo 
pole clamped behind his knees or hold a leg aloft as alleged (R 77, 78), 

As to Specification j,. the accused catagarically denied that such incident 
occurred but admitted substantially that at the request of suparvising 
prisoners of war he had supplied a bamboo pole to be used in administering 
punishment to a p. isoner sometime in July 1$45 78,, 75).. He acknowledged 

the incident of the missing coat button covered in Specification 4*. testified 
that he slapped the prisoner only once as a warning to the others and 
admitted reprimanding him for chewing coal tar, but denied any knowledge of 
the other and more severe brutalities alleged^ 

Concerning Specification 5«- the accused testified in effect that 
after the wood gathering detail had returned he learned of Private Latvala's 
deathj: that he had no prior knowledge of the prisoner's ill h« lthf and 
that Lstvala was placed on the detail by the branch camp commander.. He 
denied accompanying or being in charge of the work party and added that 
as general affairs-non-commissioned officer he had no authority to relieve 
men from duty for medical reasons (R 61), 

c ... 0FINI6K. . 

Both International Lev; and the ca pespondance of thelinited States 
Government with foreign nations are subjects of judicial notice (20 A. Jur, 

69 ), "...erefore „ although the record of trial does not ter air topi*,., 
the communications through which Ja*an agreed to supply the provisions of 
the Geneva Convention of I 929 to American prisoners or war in its control, 
the commission could properly judge the accused's conduct -by the standards 
of the Convention ana the well recognized customs and usages of civilized 
nations in the treatment of prisoners. 

The commission's f indings with reference to tne first four specif¬ 
ications are amply supported by the evidence which clearly establishes that 
the accused was responsible for discipline within the camp and,, in exercis¬ 
ing such authority,, was guilty of self inspired brutalities in the treatment 
of prisoners of war,. That such treatment ?;as given as punishment for 
disciplinary infreactione in nowise excuses his actions, for neither tne 
Geneva Convention nor the universally recognized customs of nations at wan 
authorizes or sanctions such inhumanities eitner as a n administrative 
measure or punishment. 

The evidence of record, however,, doea. not sup x ort tne substituted 
findings of guilty under Specification which in legal effect acquitted 
the accused of abusing Private lat/ala and requiring him to accompny the 
detail,, and found only that he mistreated the prisoner and contributed to 
his death by "permitting him to be required to work on a labor detail while 
he -was undernourished end suffering from beri-bori heart.." 'by its action 
the commission found as a fact that Letvala was required to work by order 
of an authority superior to accused or by incependent authority, the 
Japanese medical corpsmen, who alone are responsible for the p. isoner '3 death 
unless it be shown that the accused had actual knowledge of th e man's 
physical condition. V.hile there is some evidence from which the commission 
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(Beviaw «t th# Staff Judge Advocate* oant 'd)* 

e«ui.d have found Ikt the semi aid iu In cherts of tha Ante 11 while on th* 
mooataia (Jbvs. Ex*. 22)* althoigh not neepcnalble for ■mitlrtl tiji its peswcn- 
nol^, nowhere In the reeorfi la it established that ho hod any discretion in 
tho ®*tter cr m mn of Letiwl*‘s condition until after hi* death* It 
1 ** n ot *1 * responsibility to know, hut tho duty of the nodical oorpamen 
to determine that ©motion,. Ui* evidence fails to dasoloee that tho accused* 
if present with tho detail*, than became aware of the prisoner'• condition* 
tiist Ifttrili %o ifc# a&custd or sought roilsf fjpcoa work* oar thf t 

any of tho othar jaiaonaro lntoreoded to coll hio condition to tho ooeaaofi'o 
attention*,. iter do mm it logically follow from. tho foct that Ietvels '* fellow 
priaonarw war* asutaly aware of hi* illnooo that tho accused must likewise 
haoo boon aware of it*, for thoy*. as efimrsdas* art in « petition to know fraa 
daily contacta with hia* whilo frem all that appears in tho record tho 
aoeuaod naa not ao situated*. Thersfore*, tho accused's presence with tho v 
do tail is insufficient of itsolf to input* ouch knowledge to him* lacking 
evidence that tho accunod know of tho jr iscoer '* ilinos b and failed to 
roliovo hia from duty* tho stato of tho racerd la such that tho ecawisslca's 
finding should not he supported* 

It is t hare fore tho opinion of this office that* (a) tho Military 
Cowdsaion was legally constituted* (b) it had jurisdiction of the parson 
and tho offonsos* («) tho owl donee supports the findings of guilty of 
Specifioations 1 to 4 end of tho Charge* but ffeile to support tho finding 
of guilty of Specification 3* (d) exoejt as to the findings under S* cific*. 

tion 3* tho rooord dosolosos no errors injuriously affecting tho substantial 
right of tho aosuaed* and (a) the sentence ia logsl* 


Accordingly it is reecjmnsnded that tho finding of guilty of 
Specification 3 bo disapproved* As tho disapproved Specification cowers 
tha death ©f an American prisoner of war,, tho sentence* although legpl* 
appears excessive and die proportion* to for the remaining offenses which* 
although serious*, do not involve fatal! tie*. It io further re contended, 
therefore, that tha sentence be reduced to confinement at hard labor for 
fifteen years, and as roduoad ordered executed. 

7* A&iJPIU 

An action designed to carry the foregoing recommendations into 
effect, should they moot with your approval* is submitted* 


I concur os to tho findings* 

Inasmuch as the sentence was PHILIP M. ROBERTS, 

modest in view of tho facta in 1st Lieutenant* I^*Q.D*, 

evidence* it is not believed that Act'g,. Aea't Staff Judge Advocate, 

more than 3 ye&re of the confinement 
imposed should be remitted. 


ALLAN R. BROSHE, 

Lt. Colonel* J,A*G.D** 
Staff Judge Advocate* 


b~ 
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HRkD^RTKRS II5FTE ARMY 
United State* Amy 
APe 343 


Yokohama* Japan 

. June 1$46 

la toe foregoing ease of &iigBC Atooateu* toe 
finding of goilty of specification 5 of toe charts ia die* 
approved,. Qely » aceh of toe sentence as provide* far 
confine**®* at lard lrrer far twenty (SO) yearn la approved 
and will to duly aiONmtnd../ to* Sugueo Flrieon, Tokyo* Eonaha 
Japea*. or elaewhere n the Sups-ea* Contender for toa Allied 
toaera op other proper authority say direct, ie designated 
aa toa plane of confinement*- 


R* L* FJCHELEEU2ER 
Lieutenant General* TJ, e, Army 
Commanding 
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